CHAPTER 13. DEPARTMENT OF PUBLIC UTILITIES
Sec. 13.01.
Department of public utilities; created; composition. 
There shall be a Department of Public Utilities which shall consist of the Director of Public Utilities and such other officers and employees organized into such bureaus, divisions and other units as may be provided by ordinance or by the orders of the director consistent therewith. The Director shall have power to make rules and regulations consistent with this Charter and the ordinances of the City for the conduct of its business. 

(Acts 1998, ch. 711)

Sec. 13.02.
Functions. 
The Department of Public Utilities shall be responsible for:

(a)
The operation of the water, wastewater, stormwater, gas and electric utilities of the City, including street lighting;

(b)
The collection of all charges for the services of such utilities; and

(c)
Such other powers and duties as may be assigned to the department by ordinance. 

(Acts 1982, ch. 658, § 1; Acts 1994, ch. 215, § 1)

Secs. 13.03, 13.04. Reserved.
Editor’s note—Sections 13.03 and 13.04, pertaining to the qualifications, powers and duties of the director of public works, and derived from Acts 1948, ch. 116 and Acts 1988, ch. 269, § 1, were repealed by Acts 1998, ch. 711.
Sec. 13.05.
Collection of bills. 
The collection of unpaid bills may be enforced in the manner now or hereafter prescribed by law or ordinance, and water service may be disconnected for nonpayment of landfill refuse fees. 

(Acts 1982, ch. 658, § 1; Acts 1988, ch. 269, § 1; Acts 1993, ch. 613, § 1; Acts 1998, ch. 711)

Sec. 13.06.
Each utility a separate enterprise. 
The water, wastewater, stormwater, gas and electric utilities shall each be conducted as a separate enterprise, provided that nothing herein shall prevent the transfer of employees from one utility to another or the division of the time of any officer or employee between two or more of such utilities. To facilitate accurate analysis of the financial results of the operation of each utility:

(a)
The customer service division shall, as directed by ordinance, bill for and collect on behalf of each utility not only the charges due from domestic, commercial and industrial users of its services but similar charges against the City and each department, board, commission, office and agency thereof, including the School Board and each other utility. The rates to be charged for street lighting and for electric current furnished to the City and its departments, boards, commissions, offices and agencies, as well as any political subdivision, shall be fixed by the Director of Public Utilities to generate such revenue as shall enable the utility to make a reasonable return on investment and meet retirement schedules and other debt service requirements in accordance with the provisions of any bond ordinance pursuant to which bonds have been issued to finance capital improvements of such utility and to comply with the terms and conditions of any documents securing any such bonds.

(b)
Separate budgets shall be prepared for each utility annually at the time and in the manner prescribed in Chapter 6 of this Charter, which shall include estimates of revenue and expense for the ensuing fiscal year. After the budget of a utility has been adopted, should it appear that substantial sales of the unit product of the utility can be made in excess of the sales of the unit product contemplated by the budget which were not reasonably foreseen at the time the estimates of revenue and expense were made, additional expenditures may be authorized by the Chief administrative officer from the funds of the utility in an amount not exceeding the estimated cost of producing or purchasing additional units of the product of the utility to be sold upon the justification of such expenditure by and recommendation of the Director of Public Utilities. The Chief administrative officer shall report to the Council as soon as practicable any such additional expenditures authorized by him/her and shall also report any such additional expenditures to the Director of Finance, who shall adjust the appropriation accounts accordingly. The expenditure of any other funds of any utility shall be authorized only when an additional appropriation thereof is made in accordance with Section 6.16 of this Charter. The budget estimates of each department of the City shall include items for gas, water, wastewater, stormwater, and electric current to be used by them. An item for street lighting shall be included in the general fund budget and shall be disbursed by the Director of Finance on the basis of bills rendered by the customer service division.

(c)
The accounting system of each utility shall conform to generally accepted principles of public utility accounting and shall be kept on an accrual basis. Expenditures shall be authorized and made in accordance with appropriations made by the Council and in accordance with the provisions of Chapters 6, 8 and 13 of this Charter. The records of revenues of each utility shall be kept so that the services rendered to each class of customer according to the rate schedules adopted by the Council for each utility can be obtained. After the close of each fiscal year there shall be submitted to the Chief administrative officer and the Council a report as to the operation of each utility containing at least the following financial statements: (1) a comparative balance sheet showing the financial condition of the utility as of the beginning and close of the fiscal year and an analysis of the surplus account showing the factors of change in the account as reflected by the comparative balance sheet; and (2) a comparative profit and loss statement of the last two fiscal years; and a comparative detailed analysis of operating expense for the last two fiscal years according to functional grouping. The expense of operating each utility shall include: (1) taxes, if any, lawfully accruing during the fiscal year; and (2) except for the stormwater utility, taxes not actually accruing but which would have accrued had the utility not been municipally owned, and such taxes shall be paid annually into the general fund. For the purposes of this chapter all indebtedness of the City incurred on account of each utility shall be considered as the indebtedness of such utility. 

(Acts 1954, ch. 64, § 1; Acts 1982, ch. 658, § 1; Acts 1988, ch. 269, § 1; Acts 1993, ch. 613, § 1; Acts 1994, ch. 215, § 1; Acts 1998, ch. 711; Acts 2006, ch. 650, § 1; Acts 2006, ch. 712, § 1)

Sec. 13.06.1.
Payments by utilities for City services. 
The amount charged to and to be paid for any City services provided to a City utility by any other department or agency of the City shall be computed upon and limited to the actual cost incurred by such City department or agency in providing such service. 

(Acts 1989, ch. 349, § 1)

Sec. 13.06.2.
Investment of utility funds. 
The cash of any utility may be invested for the utility with other City funds, provided, however, that the investment earnings from such cash be credited to the utility. The excess cash not required as working capital for any such utility, for renewal fund transfer, or for other legal obligations of a utility may be utilized for capital projects in accordance with industry standards as determined by and directed by the Director of Public Utilities. 

(Acts 1989, ch. 349, § 1)

Sec. 13.07.
Utility renewal funds. 
A renewal fund for each utility shall be established to be known as the "water utility renewal fund", the "wastewater utility renewal fund", the "stormwater utility renewal fund", the "gas utility renewal fund" and the "electric utility renewal fund", respectively. Simultaneously with the introduction of budgets for each City-owned and -operated utility there shall be introduced renewal fund budgets for each of the utilities utilizing operating cash of the respective utilities for appropriations to finance such budgets. Funds received from the federal and state governments, representing grants in aid of construction, shall be deposited into the respective utility renewal funds. Appropriations may be made by the Council from the renewal fund of any utility, on the recommendation of the mayor, only for renewing, rebuilding or extending the plant and distribution system of such utility. 

(Acts 1954, ch. 64, § 1; Acts 1973, ch. 348, § 1; Acts 1989, ch. 349, § 1; Acts 1994, ch. 215, § 1; Acts 2006, ch. 650, § 1; Acts 2006, ch. 712, § 1)

Sec. 13.07.1.
Transfer of utility retained earnings. 
Transfers of retained earnings of any utility of the City shall be made only after retention of sufficient funds to meet all bond covenant requirements, working capital requirements, and other legal requirements, and any such transfer shall be limited to thirty percent of any year's net income of such utility with such transfer to be made in the second succeeding fiscal year and provided further that in no case shall cash transfers be made to the general fund if a utility does not have a minimum of forty-five days working capital requirements. 

(Acts 1954, ch. 64, § 1; Acts 1960, ch. 7, § 1; Acts 1973, ch. 348, § 1; Acts 1989, ch. 349, § 1)

Sec. 13.07.2.
Amendment of the capital budget adopted pursuant to provisions of Section 6.19 of the Charter; increase in appropriation for utility purposes. 
The capital budget ordinance for a fiscal year adopted by the City Council pursuant to Section 6.19 of the Charter may be amended to allow for an increase in a public utility capital budget within the fiscal year if such additional appropriation is a result of and warranted by a demand for new services, changes in conditions, including emergencies and acts of God occurring after the capital budget goes into effect, necessity for complying with regulatory requirements, or the capital budget needs could not have been reasonably anticipated and estimated at the time of adoption of the capital budget. 

(Acts 1989, ch. 349, § 1)

Sec. 13.08.
Valuation of utilities. 
At such times as it shall determine, the Council shall cause to be made a valuation of each of the utilities, in accordance with accepted valuation principles, by a competent firm of engineers to be selected by the Council on the recommendation of the chief administrative officer, showing in the case of the water utility the proportion of its valuation properly allocable to fire protection. 

(Acts 1994, ch. 215, § 1; Acts 1998, ch. 711; Acts 2006, ch. 650, § 1; Acts 2006, ch. 712, § 1)

Sec. 13.09.
Utility rates. 
The rates to be charged for the respective services of the water, wastewater, stormwater, and gas utilities and for the sale of any excess of electric current beyond the needs of the City and its departments, boards, commissions and agencies, as well as any political subdivisions, shall be fixed from time to time by the Council on the recommendation of the Director of Public Utilities and the mayor. If for any fiscal year any utility other than the stormwater utility shall operate at a net loss as shown by its annual statement of profit and loss, it shall be the duty of the Director of Public Utilities and the mayor to recommend and the Council to adopt for that utility a schedule of rates which in its judgment will produce revenue at least equal to expense. 

(Acts 1954, ch. 64, § 1; Acts 1982, ch. 658, § 1; Acts 2006, ch. 650, § 1; Acts 2006, ch. 712, § 1)

Sec. 13.10.
No sale or lease of utilities except when approved by referendum. 
There shall be no sale or lease of the water, wastewater, gas or electric utilities unless the proposal for such sale or lease shall first be submitted to the qualified voters of the City at a general election and be approved by a majority of all votes cast at such election. 

(Acts 1998, ch. 711)

Sec. 13.11.
Implementation of stormwater utility. 
The stormwater utility shall be implemented by ordinance, and shall be effective as of the effective date of that ordinance. Notwithstanding other provisions of this charter, the stormwater utility program may be administered by either the Department of Public Works or the Department of Public Utilities. Stormwater utility charges shall be assessed to all property owners and shall be based upon their contributions to stormwater runoff. Procedures and guidelines may be established to provide full or partial credits for effective stormwater management mitigation or remediation actions undertaken for nonresidential properties. Federal and state government agencies shall receive a full waiver of stormwater utility charges when the agency owns and provides for maintenance of storm drainage and stormwater control facilities. If stormwater utility charges are not paid when due, interest thereon shall at that time accrue at the rate determined by council, not to exceed any maximum allowed by law. The city may collect charges and interest by action at law or suit in equity, and such unpaid charges and interest shall constitute a lien against the property, of equal stature with liens for unpaid real estate taxes. 

(Acts 1994, ch. 215, § 1; Acts 2004, ch. 514, § 1)
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